CONTRACT FOR PROJECT MANAGEMENT SERVICES

This Contract is made this 7 day of March in the year 2016 between the City of Lowell 375 Merrimack Street,
Lowell, MA, 01852 hereinafter called "the Owner" and Skanska USA Building Inc., 101 Seaport Boulevard, Suite
200, Boston, MA 02210 hereinafter called the “Owner’s Project Manager” to provide Project Management services
required to complete the Basic and Extra Services described herein at the Lowell High School, 50 Father Morissette

Boulevard, Lowell, MA 01852.

The Owner’s Project Manager is authorized to perform the services required by this Contract through the Feasibility
Study Phase and, pending receipt of a written Approval to proceed from the Owner, through the Schematic Design
Phase. At the Owner’s option, the Owner’s Project Manager may be authorized to perform services for subsequent
design phases and/or the Construction Phases and Completion Phase, at which time a mutually agreed upon
amendment to this Contract will be executed between the Owner and the Owner’s Project Manager. If the Owner
elects to construct the project pursuant to G.L. c. 149, the amendment to this Contract shall include the Authority’s
Base OPM Contract Amendment for DBB for Basic Services required for the design-bid-build construction delivery
method. If the Owner elects to construct the project pursuant to G.L. c. 149A, the amendment to this Contract shall
include the insertion of the Authority’s Base OPM Contract Amendment for CM at Risk, for Basic Services required

for the CM at Risk construction delivery method.

For the performance of the services required under this Contract for the Feasibility Study Phase and the Schematic
Design Phase, the Owner’s Project Manager shall be compensated by the Owner for Basic Services in accordance

with the Payment Schedule included as Attachment A.

IN WITNESS WHEREOF, the Owner and the Owner’s Project Manager have caused this Contract to be executed
by their respective authorized officers. .
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EXTRA SERVICES — services requested by the Owner to be performed by the Owner’s Project
Manager but which are additional (or “exfra”) to the services performed as Basic Services.

FEASIBILITY STUDY AGREEMENT - the agreement between the Owner and the Authority
that sets forth the terms and conditions pursuant to which the Authority will collaborate with the
Owner in conducting a feasibility study, which agreement shall include the budget, scope and

schedule for the feasibility study.

FEE FOR BASIC SERVICES - the fee to be paid to the Owner’s Project Manager for
satisfactorily performing, in the Owner’s sole discretion, the Basic Services required under this
Contract, exclusive of the compensation to which the Owner’s Project Manager is entitled pursuant

to Articles 9 and 10.

FINAL COMPLETION — The work has been completed in accordance with the Construction
Contract Documents and the educational specifications, schematic plans and drawings and the

Project Funding Agreement approved by the Authority.

GENERAL LAWS - the Massachusetts General Laws as amended, including any rules,
regulations and administrative procedures implementing said laws.

GUARANTEED MAXIMUM PRICE or GMP- The agreed total dollar amount for the
Construction Management at Risk services, including the cost of the work, the general conditions

and the fees charged by the Construction Management at Risk firm.

GUIDELINES AND STANDARDS - Documents published by the Authority including
regulations and procedures that supplement the tasks of Owner’s Project Managers contracting with

Owners for projects receiving any funding from the Authority.

NON-TRADE CONTRACTOR - for purposes of a project utilizing the CM at Risk construction
delivery method only, a subcontractor, as described in M.G.L. c. 149A, § 8(j), who is not a Trade
Contractor, as defined herein, and who has a direct contractual relationship with a CM at Risk
whether or not the work exceeds the threshold sum as identified in M.G.L. c. 149, § 44F(1).

NOTICE to PROCEED - the written communication issued by the Owner to the Contractor or the
CM at Risk authorizing him to proceed with the services specified in the construction contract or
the CM at Risk contract and establishing the date for commencement of the contract time.

OWNER - the entity identified as such on page one of this Confract, or its authorized
representative, that is the owner of the property that is the site of the Project and is responsible for

administering this Contract.

OWNER’S PROJECT MANAGER - the individual, corporation, partnership, sole
proprietorship, joint stock company, joint venture or other legal entity identified as such on page
one of this Contract performing the professional Project Management Services under this Contract.

PHASE - a distinct portion of the work of this Contract and its associated duration, as identified on
Attachment A. Prior Approval to proceed for each Phase is required from the Owner.

PRINCIPALS - the owners and/or officers of the Owner’s Project Manager who are actively
involved in the management of the Project.

Base OPM Contract for DBB/CMR v. 11.29.2010
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2.1

2.2

2.3

24

2:5

2.6

The Owner’s Project Manager shall act as an independent contractor of the Owner in
providing the services required under this Contract.

The Owner’s Project Manager warrants and represents to the Owner that it has fully,
completely and truthfully represented the qualifications and skills of the Owner’s Project
Manager, its Subconsultants, agents, servants and employees in the proposal submitted by.
the Owner’s Project Manager, the Contract documents and in all communications with the
Owner relative to this Contract and the services to be performed hereunder by the Owner’s
Project Manager, its Subconsultants, agents, servants and employees.

The Owner’s Project Manager shall perform its services under this Contract with no less
than that degree of skill and care ordinarily exercised by similarly situated members of the
Owner’s Project Manager’s profession on projects of similar size, scope and complexity as
is involved on the Project. The Owner’s Project Manager’s services shall be rendered in

accordance with this Contract.

The Parties hereto agree that the Designer is solely responsible for the design requirements
and design criteria for the Project (except to the extent specifically delegated to others)
and for performing in accordance with the contract between the Owner and Designer.

The Parties hereto agree that the Contractor or CM at Risk, as the case may be, shall be
solely responsible for construction means, methods, techniques, sequences and procedures,
the Contractor’s or CM at Risk’s schedules, and for safety precautions and programs in
connection with the Project and for performing in accordance with the Owner-Contractor
Agreement or the Owner-CM at Risk Agreement. The Owner’s Project Manager shall be
responsible for the Owner’s Project Manager’s negligent acts or omissions but shall not
have confrol over or charge over acts or omissions of the Contractors, CM at Risk,
Subcontractors, Trade Contractors or Non-Trade Contractors or the agents or employees of
the Contractor, CM at Risk, Subcontractors, Trade Contractors or Non-Trade Contractors
the Designer, the Authority, the Owner or the Commissioning Consultant.

Nothing in this Contract shall be construed as an assumption by the Owner’s Project
Manager of the responsibilities or duties of the Contractor or the CM at Risk or the
Designer. The Owner’s Project Manager’s services shall be rendered compatibly and in
coordination with the services provided by the Designer. It is not intended that the services
of the Owner’s Project Manager and Designer be competitive or duplicative, but rather
complementary. The Owner’s Project Manager shall be entitled to rely upon the Designer
and Contractor or CM at Risk for the proper performance of their obligations pursuant to
their respective contracts with the Owner.

ARTICLE 3: RESPONSIBILITIES OF THE OWNER

3.1

3.2.

The Owner shall be responsible to oversee and monitor the performance of the Owner’s
Project Manager to ensure that it performs its obligations in a satisfactory manner. The
Owner shall provide the necessary general direction and broad management coordination

required to execute the Project.

The Owner shall designate an individual or individuals who shall have the authority to act on
behalf of the Owner under this Confract and who shall be responsible for day-to-day
communication between the Owner and the Owner’s Project Manager.

Base OPM Contract for DBB/CMR v. 11.29.2010
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4.5

4.6

47

The Owner’s Project Manager acknowledges the importance that the Owner attributes to the
abilities and qualifications of the key members of the Owner’s Project Manager’s team,
including Subconsultants, and the continuity of key members participation in the services to
be provided under this Contract. This Contract has been entered into on the representation of
the Owner’s Project Manager that the individuals, consultants, assignments and
responsibilities will be maintained throughout the duration of this engagement. No
substitution or replacement of individuals or change in the Subconsultants, listed in
Attachment B, shall take place without the prior written approval of the Owner and the
Authority, except when necessitated by causes beyond the Owner’s Project Manager’s
control. If the Owner’s Project Manager proposes to replace one of the key members of the
Owner’s Project Manager’s team, the Owner’s Project Manager shall propose a person or -
consultant with qualifications at least equal to the person or firm the Owner’s Project
Manager proposes to replace. The Owner and the Authority shall have the right to approve
any substitution or replacement or change in status for the persons or Subconsultants listed in
Attachment B and such approval shall not be unreasonably withheld. At the request of the
Owner, the Owner’s Project Manager shall consult with the Owner to resolve any situation in
which the Owner determines that a member. of the Owner’s Project Manager’s team is failing
to perform services in an acceptable manner to the Owner. The Owner shall have the right to
direct the removal of any such person or consultant. No act or omission of the Owner or the
Authority made or permitted under this Section shall relieve the Owner’s Project Manager of
its responsibility for the performance of the services specified in this Contract.

The Owner’s Project Manager shall employ at all times professional and support personnel
with requisite expertise and adequate numbers to assure the complete, timely and high quality
performance of the obligations of the Owner’s Project Manager.

The Owner’s Project Manager shall be and shall remain liable to the Owner for all damages
incurred by the Owner as a result of the failure of the Owner’s Project Manager to perform in
conformance with the terms and conditions of this Contract.

ARTICLE 5: SUBCONSULTANTS

5.1

52

53

54

The Owner’s Project Manager may employ Subconsultants, subject to the prior written
approval of the Owner and subject to Paragraph 10.3 in order to perform Basic, Extra and
Reimbursable services under this Contract. The employment of Subconsultants shall not in
any way relieve the Owner’s Project Manager from its responsibilities under this Contract.
Nor shall the Owner’s approval of a Subconsultant in any way relieve the Owner’s Project
Manager from its responsibilities under this Contract.

Upon request, the Owner’s Project Manager shall provide the Owner copies of its agreements
with Subconsultants, including amendments thereto, and shall consult with the Owner with
respect to the inclusion therein of appropriate terms and conditions to assure timely, efficient

and competent performance of the Subconsultants.

No substitution of Subconsultants and no use of additional Subconsultants shall be made
without prior written approval of the Owner, which approval shall not be unreasonably

withheld.

The OPM shall be responsible for all compensation to be paid to a subconsultant. No
Subconsultant shall have recourse against the Owner or the Authority for payment of monies
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73

74

qualifications if due to the fault of the Owner’s Project Manager, and (b) assisting the Owner
as provided by section 8.1.4.2 in litigation or resolution of claims or other administrative
proceedings associated with a bid protest arising out of the Designer contract or the
construction contract and for assistance beyond the requirements of 8.1.4.2 if such litigation
or claims are due to the fault of the Owner’s Project Manager.

When the Owner’s Project Manager receives payment from the Owner, the Owner’s Project
Manager shall promptly make payment to each Subconsultant whose work was included in
the work for which such payment was received. The Owner shall have the contractual right
to investigate any breach of performance of a Subconsultant and to initiate corrective
measures it determines are necessary and in the best interest of the Owner. All contracts
between the Owner’s Project Manager and its Subconsultants shall include a provision in
which the Owner’s rights to initiate corrective action shall be stipulated.

The Owner’s Project Manager shall be paid the remainder of the Fee for Basic Services, less
previous payments, upon acceptance by the Owner of the Certificate of Final Completion and

submission of evaluations.

ARTICLE 8: BASIC SERVICES

The Owner’s Project Manager shall perform the following Basic Services:

8.1

Project Management (For All Phases)

8.1.1 The Owner’s Project Manager shall prepare a communication and document control
procedure during the Feasibility Study/Schematic Design Phase and continue to
update it as specified for the duration of the Project. This procedure shall detail the
responsibilities and lines of communication among all Project participants (Owner,
Authority, Owner’s Project Manager, Designer, Contractor or CM at Risk,
Subcontractors, Trade Contractors, Non-Trade Contractors and other consultants,
vendors or suppliers) and establish the procedure for correspondence, document
control, designer and contractor or CM at Risk submittal logs, change order reporting
logs and other tracking logs, as needed. The Owner’s Project Manager shall include
the Designer in its distribution of the Project Budget, Schedule, Monthly Progress
Report and other reports as appropriate and as outlined in the Communications Plan.

8.1.1.2 The Owner’s Project Manager shall assist the Owner in the preparation of all
information, material, documentation, and reports that may be required or
requested by the Authority, including without limitation, documentation related to
incentive reimbursement percentage points that may be awarded to the Owner by
the Authority, requests for reimbursement, and audit materials.

8.1.1.3 The Owner’s Project Manager shall prepare agendas for and attend school building
comumittee meetings, attend meetings with other representatives of the Owner,
municipal administration and the school department, and attend neighborhood
meetings relating to the Project, and participate as a member of the Owner’s
Prequalification Committee, The Owner’s Project Manager shall take minutes of
all of the above-referenced meetings and promptly distribute minutes of these

meetings to the Owner.
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8.1.2.3 Project Schedule

The Owner’s Project Manager shall prepare a Project Schedule in a form
acceptable to the Owner and the Authority, which will be reviewed and agreed
upon by the Authority as part of the Project Scope and Budget Agreement and
further subject to approval by the Authority.

The Owner’s Project Manager shall prepare revisions to the Project Schedule, as
needed, and submit them to the Owner for approval.

8.124 INTENTIONALLY LEFT BLANK

8.1.3 Monthly Progress Report

The Owner’s Project Manager shall submit to the Owner and the Authority no later
than the twelfth day of each calendar month a written Monthly Progress Report
summarizing activity during the preceding calendar month. The Monthly Progress
Report shall be submitted in a format acceptable to the Authority and shall describe
work performed by all project participants (OPM, Designer, Contractor or CM at
Risk) during the reporting period and work planned for the next reporting period.
The report shall also address matters of schedule adherence (Project Schedule as
well as individual completion percentages for design and construction), costs to
date (updated Project Budget and actual expenses incurred), change orders and
potential change orders, cash flow projections, Contractor's or CM at Risk’s safety
performance, Designer’s QA/QC, Contractor's or CM at Risk’s environmental
compliance, community issues, Designer and Contractor or CM at Risk’s
MBE/WBE activities, any issues that could result in additional time and/or
additional costs and any anticipated problems/concerns together with
recommended solutions.

8.1.4 INTENTIONALLY LEFT BLANK

8.1.5 MBE/WBE Compliance Monitoring (All Phases)

The Owner’s Project Manager shall monitor and report on the Designer’s and
Contractor’s or CM at Risk’s compliance with MBE/WBE requirements.

8.1.6  Site Investigations and Environmental Testing

Prior to Designer Selection, the Owner’s Project Manager shall assist the Owner in
determining the need for and the implementation of site evaluation and testing
including, but not necessarily limited to, site surveys, wetlands evaluation,
environmental evaloations, hazardous materials evaluation, subsurface testing
(percolation tests, test pits, borings, etc.), destructive testing and other investigative
work in the case of renovation projects. The determination that any additional
services or testing need to be performed shall rest with the Owner or Designer.

8.1.7 Project Records and Reports (All Phases)

Base OPM Contract for DBB/CMR v. 11.29.2010
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b. Work with the Owner and Designer to prepare the Project Schedule.

8.2.2.1 The Owner’s Project Manager shall review the schematic design to
recommend Value Engineering Changes (VEC) to the Owner. A Value
Engineering Change shall include an analysis of the constructability, cost,
quality and schedule impact. The Designer will be responsible for a
thorough review and recommendation on the technical merit of any VEC.

8.2.2.2 The Owner’s Project Manager shall lead design coordination meetings every
two weeks, between the Designer and the Owner and, as required, the
Authority, to provide for review and discussion of design/engineering related
issues. The Owner’s Project Manager shall provide technical assistance to
the Owner. The Owner’s Project Manager shall take and distribute minutes

of these meetings to the Owner.

8.22.3 The Owner’s Project Manager shall assist in the implementation of
additional site evaluation and testing as required by the Designer, including,
but not necessarily limited to, site surveys, wetlands evaluation,
environmental evaluations, hazardous materials evaluation, subsurface
testing (percolation tests, test pits, borings, etc.), destructive testing and other
investigative work in the case of renovation projects.

8.2.2.4 The Owner’s Project Manager shall monitor the status of the Designer
contract including monitoring the schedule of the Designer, provide review
and comment of Designer’s work product and make recommendations to the
Owner when, in the opinion of the Owner’s Project Manager, requirements
of the Designer’s contract with the Owner are not being fulfilled.

8.2.2.5 The Owner’s Project Manager shall meet with the Owner, Designer and
other project participants as necessary.

8.2.2.6 The Owner’s Project Manager shall assist the Owner with the completion of
grant applications for funding for the study of green design strategies and
assist by identifying green strategies, as appropriate, for study during this
phase. The Owner’s Project Manager shall assist the Owner and Designer,
as needed, in the preparation of the certification required for Green Schools
in accordance with the current edition of the MA-CHPS or LEED for

Schools guidelines.

8.2.2.7 The Owner’s Project Manager shall assist the Owner in determining the
appropriate construction delivery methodology for the Proposed Project. In
providing such assistance, the Owner’s Project Manager, in conjunction with
the Designer, shall advise the Owner on the relative advantages and
disadvantages associated with each of the construction delivery methods
provided in M.G.L. Chapters 149 and 149A. The services provided by the
Owner’s Project Manager in assisting and advising the Owner in its
determination of the appropriate construction delivery methodology shall be
included in Basic Services.

If the Owner elects to proceed with the CM at Risk construction delivery
method when directed by the Owner, the Owner’s Project Manager shall, in a

Base OPM Contract for DBB/CMR v. 11.29.2010
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9.2.1

922

9.23

9.24

9.2.5

9.2.6

9.2.7

9.2.8

Preparing special studies, reports, or applications at the written direction of the
Owner, other than those specifically required herein as part of Basic Services;

Assisting in the appeals process of permitting boards or commissions;

Rebidding, resolicitation, or re-advertising for bids, proposals, or qualifications
unless made necessary by the fault of the Owner’s Project Manager, in which
events such rebidding shall be deemed part of Basic Services; -

Furnishing services in connection with a bid protest filed in court or with the Office
of the Attorney General, provided such activities did not arise due to the fault of
the Owner’s Project Manager;

Furnishing services in excess of Basic Services made necessary by the termination
of the General Contractor or CM at Risk;

Providing consultation with respect to replacement of work damaged by fire or
other casualty during construction;

Assisting the Owner in litigation, claims resolution or non-binding mediation
arising out of the Designer contract or the construction contract, provided such
litigation or claims did not arise due to the fault of the Owner’s Project Manager;

and

Providing other services requested by the Owner that are not included as Basic
Services pursuant to this Contract.

9.3  Invoices for Extra Services shall be accompanied by a complete breakdown listing the name,
payroll title, date, number of hours by day, hourly rate and extended amount, per specified
task of Extra Services performed. Hourly rates shall be in accordance with the Hourly Rate

Schedule in Attachment A.

ARTICLE 10: REIMBURSABLE EXPENSES

10.1 For coordination and responsibility for the work described in the following paragraphs 10.1.1
and 10.1.2, the Owner’s Project Manager shall be reimbursed its actual costs and those of its
Subconsultants, supported by invoices or receipts, plus 10%. The following are reimbursable

eXpenses:

10.1.1

10.1.2

Certain out of pocket expenses paid by the Owner’s Project Manager such as filing
fees, and permit fees that are normally paid by the Owner; travel to fabrication or
manufacturing locations to identify completed, identified, and stored materials or
equipment specifically for the Project; field office furnishings.

Any other specially authorized reimbursement deemed essential by the Owner, in
the Owner’s sole discretion, in writing.

10.2 Non-Reimbursable Items: The Owner shall not reimburse the Owner’s Project Manager or
its Subconsultants for travel expenses, sustenance, telephone, facsimiles, electronic mails,
postage and delivery expenses, unless specifically required elsewhere in this Contract.
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no further payment shall be due to the Owner’s Project Manager beyond the date of
termination.

12.3.2 By written notice to the Owner and the Authority, the Owner’s Project Manager
may terminate this Contract:

(a) if the Owner, within thirty (30) days following written notice from the
Owner’s Project Manager of any material default by the Owner under the

Contract, shall have failed to cure such default; or

(b) if, after the Owner’s Project Manager has performed all services required
during any phase prior to construction, at least six (6) months have elapsed
without receipt by the Owner’s Project Manager of Approval to proceed
with the next Phase of the Project, provided the delay was not the fault of
the Owner’s Project Manager. This provision shall not apply to an
Owner’s Project Manager who has received a notice of suspension
pursuant to Article 12.2. '

(c) Upon a proper termination by the Owner’s Project Manager, the Owner’s
Project Manager shall be compensated as provided in 12.3.1 above
regarding termination without cause.

ARTICLE 13: NOTICES

13.1  Any notice required to be given by the Owner or Authority to the Owner’s Project
Manager, or by the Owner’s Project Manager to the Owner or Authority, shall be deemed
to have been so given, whether or not received, if mailed by certified or registered mail to
the Owner’s Project Manager or the Owner at the addresses indicated on page one or to the
Authority at 40 Broad Street, Boston, Massachusetts 02109. Notices to the Authority shall
be sent to the attention of the Director of Capital Planning.

ARTICLE 14: INDEMNIFICATION OF OWNER AND AUTHORITY

14.1  With respect to professional services rendered by Owner’s Project Manager, to the
fullest extent permitted by law, Owner’s Project Manager shall defend, indemnify
and hold harmless the Owner, and its officers and employees from and against all
claims, damages, liabilities, injuries, costs, fees, expenses, or losses, including,
without limitation, reasonable attorney’s fees and costs of investigation and
litigation, whatsoever which may be incurred by the Owner to the extent caused by
the negligence of or the breach of any of the provisions of this Contract by the
Owner’s Project Manager, a person employed by the Owner’s Project Manager, or

any of its Subconsultants.

142 With respect to non-professional services rendered by Owner’s Project Manager, to
the fullest extent permitted by law, Owner’s Project Manager shall defend,
indemnify and hold harmless the Owner and the Authority, and their officers and
employees from and against all claims, damages, liabilities, injuries, costs, fees,
expenses, or losses, including, without limitation, reasonable attorney’s fees and
costs of investigation and litigation, whatsoever which may be incurred by the
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15.6  The Owner’s Project Manager or its Subconsultant, as the case may be, is responsible for
the payment of any and all deductibles under all of the insurance required by this
Contract. Neither the Owner nor the Authority shall be responsible for the payment of
deductibles, self-insured retentions or any portion thereof.

157  Workers’ Compensation, Commercial General Liability, Automobile Liability, and

Valuable Papers

The Owner’s Project Manager shall purchase and maintain at its own expense during the
life of this Contract, or such other time period as provided herein, the following types and
amounts of insurance, at a minimum:

15.7.1 Workers’ Compensation Insurance in accordance with General Laws Chapter
152. The policy shall be endorsed to waive the insurer’s rights of subrogation
against the Owner and the Authority.

15.7.2 Commercial General Liability Insurance (including Premises/Operations;
Products/ Completed Operations; Contractual; Independent Contractors; Broad
Form Property Damage; and Personal Injury) with a minimum limit of
$1,000,000 per occurrence, $2,000,000 aggregate. The Owner’s Project Manager
shall maintain such insurance in full force and effect for a minimum period of
one year after final payment and shall continue to provide evidence of such
coverage to the Owner and the Authority. The Owner and the Authority shall be
added'as an additional insured on this policy. The policy shall be endorsed to
waive the insurer’s rights of subrogation against the Owner and the Authority.

15.7.3 Comprehensive Automobile Liability Insurance (including owned, non-owned
and hired vehicles) at limits of not less than:
a. $1,000,000 Each Person for Bodily Injury;
b. $1,000,000 Each Accident for Bodily Injury; and
c. $1,000,000 Each Accident for Property Damage.

15.7.4 Valuable Papers insurance in an amount sufficient to assure the restoration of any
plans, drawings, computations, field notes, or other similar data relating to the
work covered by this Contract or by the Agreement between the Owner and the
Designer in the event of loss or destruction while in the custody of the Owner’s
Project Manager until the final fee payment is made or all data is turned over to
the Owner, and this coverage shall include coverage for relevant electronic
media, including, but not limited to, documents stored in computer-aided design
drafting (CADD) systems.

15.8  Professional Liability

The Owner’s Project Manager shall maintain professional liability insurance covering
errors and omissions and negligent acts of the Owner's Project Manager and of any
person or entity for whose performance the Owner's Project Manager is legally liable at
all times while services are being performed under this Contract. Certificates of
professional liability insurance evidencing such coverage shall be provided to the Owner
on or before the effective date of this Contract and for a period of at least six years after

Base OPM Contract for DBB/CMR v. 11.29.2010 v
Page 20 of 24



part, or purchased, obtained, created by the Owner’s Project Manager pursuant to this
Contract (collectively, the “Materials”), other than the Owner’s Project Manager’s
administrative communications, records, and files relating to this Contract, shall be the sole
property of, and shall vest in, the Owner as “works made for hire” or otherwise. The
Owner will own the exclusive rights, worldwide and royalty-free, to and in all Materials
prepared and produced by the Owner’s Project Manager pursuant to this Contract,
including, but not limited to, United States and International patents, copyrights, trade
secrets, know-how and any other intellectual property rights, and the Owner shall have the
exclusive, unlimited and unrestricted right, worldwide and royalty-free, to publish,
reproduce, distribute, transmit and publicly display all Materials prepared by the Owner’s
Project Manager. At the completion or termination of the Owner’s Project Manager’s
services, all original Materials shall be promptly turned over to the Owner.

ARTICLE 17: REGULATORY AND STATUTORY REQUIREMENTS

17.1 Truth-in-Negotiations Certificate: If the Owner’s Project Manager’s fee is negotiated, by

17.2

17.3

174

signing this Contract, the Owner’s Project Manager
hereby certifies to the following:

17.1.1 Wage rates and other costs used to support the Owner’s Project Manager’s
compensation are accurate, complete, and current at the time of contracting; and

17.1.2 The Contract price and any additions to the Contract may be adjusted within one
year of completion of the Contract to exclude any significant amounts if the Owner
determines that the fee was increased by such amounts due to inaccurate,
incomplete or non-current wage rates or other costs.

The person signing this Contract certifies, as a principal or director of the Owner’s Project
Manager, that the Owner’s Project Manager has not given, offered or agreed to give any
person, corporation, or other entity any gift, contribution or offer of employment as an
inducement for, or in connection with, the award of this Contract; no consultant to or
Subconsultant for the Owner’s Project Manager has given, offered or agreed to give any
gift, contribution or offer of employment to the Owner’s Project Manager, or to any other
person, corporation, or entity as an inducement for, or in connection with, the award to the
Owner’s Project Manager or Subconsultant of a contract by the Owner’s Project Manager;
and no person, corporation or other entity, other than a bona fide full-time employee of the
Owner’s Project Manager, has been retained or hired by the Owner’s Project Manager to
solicit for or in any way assist the Owner’s Project Manager in obtaining this Contract upon
an agreement or understanding that such person, corporation or other entity be paid a fee or
other consideration contingent upon the award of this Contract .

Revenue Enforcement and Protection Program (REAP): Pursuant to Massachusetts
General Laws, Chapter 62C, Section 49A, the undersigned certifies under the penalties of
perjury that to the best of his/her knowledge and belief that the Owner’s Project Manager
and the principals thereof are in compliance with all laws of the commonwealth relating to
taxes, reporting of employees and contractors, and withholding and remitting child support.

Interest of Owner’s Project Manager: The Owner’s Project Manager hereby certifies that
it is in compliance with the provisions of General Laws Chapter 268 A whenever

Base OPM Contract for DBB/CMR v. 11.29.2010
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ATTACHMENT A

PAYMENT SCHEDULE

In consideration of Owner’s Project Manager's delivery of Basic Services, the Owner shall pay
the Owner’s Project Manager on an hourly basis, up to a total fee that shall not exceed $458,760.
The $458,760 fee is a cap for Basic Services related to this Contract, and the actual amount paid
by the Owner for Basic Services required during the duration of this Contract may be an amount
less than $458,760. The Owner’s Project Manager shall invoice the Owner based on hours
worked pursuant to this Contract, according to the hourly rates below and the schedule set forth
below. During the course of this Contract, the rates in effect shall not be 1ncreased above those

delineated in the following table:

Hourly Rate Schedule
Title Rate/Hr.
Principal in Charge 190
Project Director 180
Project Manager 150
Assistant Project Manager 145
Field Representative 140
Administration Support 75

Feasibility Study Specialist 175

The Owner’s Project Manager shall perform the Services in accordance with the following Schedule:

Project Phase/Ttem of Work Not-to-Exceed Fee Completion Date
Feasibility Study/Schematic Design Phase $458,760 May 2018
N/A
Design Development/Construction N/A
Document/Bidding Phase
N/A N/A
Construction Phase/Final Completion N/A N/A
N/A
Extra Services
(Identify by Category) N/A
Reimbursable Services (Identify by
Category)
Independent Cost Estimates
Task 8.2.2 — Up to two estimates ~ $45,000/per estimate N/A
Task 8.4.2 — One Estimate N/A N/A

Base OPM Contract for DBB/CMR v. 11.29.10
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LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that Skanska USA Building Inc., a corporation duly
organized and existing under the laws of the State of Delaware, and having its principal office at
389 Interpace Parkway; 5™ Floor, Parsippany, New Jersey 07054, does hereby make, constitute
and appoint the below listed representative

Michael Benedetto  Vice President- Regional Executive — Boston, MA

its true and lawful Attorney-In-Fact, with full power and authority hereby conferred to sign and
deliver the following:

Any document(s), contract(s) or other instrument(s) necessary to or required to bind Skanska
USA Building Inc. thereby with the City of Lowell, relating to the Lowell High School Project
located at 50 Father Morissette Boulevard, in the City of Lowell, State of Massachusetts or
any division thereof as fully and to the same extent as if the same were signed by any other duly
authorized officer of Skanska USA Building Inc., and all acts of said Attorney-In-Fact are hereby

ratified and confirmed.

This appointment is made under and by the authority of a Power of Attorney issued by the
Secretary of Skanska USA Building Inc. on the 22™ day of March, 2016 and that this Power of
Attorney was issued in accordance with the corporate resolution adopted by written consent in
lieu of a formal meeting of the Board of Directors of Skanska USA Building Inc. on the 26" day
of October, 2004 and is now in full force and effect.

IN WITNESS WHEREOF, Skanska USA Building Inc. has caused this instrument to be signed
by its Corporate Counsel and Assistant Secretary and its corporate seal to be hereto affixed this

15™ day of April, 2016.

r :ﬁ::{-}"?f-\'b:n nk
Al o ok B,
£ CaPORg™. 4N
= E-H 8=
Linda A. Turteltaub ‘é_.‘g H EA L iss
Corporate Counsel and Assistant Secretary Q,ém %, s ﬁ
Uy uny e E
STATE OF NEW JERSEY . Qe‘?‘-e AEIRA S
COUNTY OF MORRIS P

On this 15™ day of April, 2016, before me personally came Linda A. Turteltaub, to me known,
who, being duly sworn, did depose and say that she is Corporate Counsel and Assistant Secretary
of Skanska USA Building Inc., the corporation described in and which executed the above
instrument; that she knows the seal of said corporation; that said seal affixed to said instrument is
such corporate seal and that she executed the said instrument on behalf of the corporation by
authoyity of the above referenced Power of Attorney. g,

~ LAURAA. BOSWELL .
NOTARY PUBLIC OF NEW JERSEY A
My Commission Expires 1/12/2021 . S
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CORPORATE CERTIFICATION

I, Linda A. Turteltaub, hereby certify that I am Corporate Counsel and Assistant Secretary of
Skanska USA Building Inc., that the attached Limited Power of Attorney is a true and accurate

copy of a Limited Power of Attorney issued to:
Michael Benedetto Vice President — Regional Executive — Boston, MA

authorizing him to receive any documents on behalf of the Corporation, to bind it to its bids and
to the contracts it receives, that said Limited Power of Attorney was issued by me as Corporate
Counsel and Assistant Secretary of the Corporation as authorized by the Power of Attorney issued

by the Secretary of Skanska USA Building Inc.

IN WITNESS WHEREOF I have hereunto set my hand and the corporation seal of this
Corporation, this 15" day of April, 2016.

~ e

Lirlda A. Turteltaub
Title: ~Corporate Counsel and Assistant Secretary
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